ORDINANCE NO. 2009-14

AMENDING THE SAN MATEO MUNICIPAL CODE
TO ADD ANEW CHAPTER 23.70 ENTITLED
“‘GREEN BUILDING REQUIREMENTS”

WHEREAS, green building design, siting, constructiand operation can have a
significant positive effect on energy and resowffeiency, reduction of waste and
pollution generation, and the health and produstief a building’s occupants over the
life of the building.

WHEREAS, green building is a critical componensos$tainable development
that meets the needs of the present without comipnogthe ability of future generations
to meet their own needs.

WHEREAS, design, siting, and construction decisioagle by the City in the
construction and remodeling of City buildings casuit in significant energy cost
savings to the City over the life of the buildiregsd reduce the City’s carbon footprint

WHEREAS, green building design, construction andraponal techniques have
become increasingly widespread in commercial asdleatial building construction.
National and regional systems have been establishgelve as guides and objective
standards for green building practices. At théomad level, the US Green Building
Council has established the Leadership in EnergyEanvironmental Design (LEED)
Green Building Rating System for new constructiod enajor renovation of commercial
projects. At the State level, the Building Stamidga€ommission has adopted a Green
Building Code. At the regional level, Build It Greea non-profit organization
headquartered in the Bay Area, has developed Han®Reling, New Home
Construction, & Multifamily Green Building Guideks and a Green Points Rating
System for single-family and multifamily residences

WHEREAS, California Health and Safety Code Sectib8@38 and 17958
provide that the California Building Standards Ced&ablishes building standards for all
occupancies throughout the State.

WHEREAS, Health and Safety Code Section 17958.5iges that a city may
establish more restrictive building standards éytlare reasonably necessary due to local
climatic, geological or topographical conditiongldimdings are made based on these
criteria during adoption.

NOW, THEREFORE, THE COUNCIL OF THE CITY OF SAN MATE
ORDAINS AS FOLLOWS:

Section 1. Findings. To the extent the proposed Green Building Ordinaffects
changes to the California Building Standards Cadadopted by the City, the City



Council finds the provisions herein to be reasonakkessary due to local climatic,
geologic and topographic conditions, specifically:

a. The City is located in a climatic zone with pretapion averaging
approximately 20 inches per year. Most precipitatalls during the months
of November through April, leaving a relatively dsgriod of approximately
six months each year. Local prevailing winds comenfthe southwest with a
mean speed of 1.7 miles per hour. City potable nvaterm water collection,
and wastewater collection and treatment systemdesigned to
accommodate and make use of historically consisteather patterns and
supplies. The Climate Change Section in the Suadity Initiative Plan
recognizes the emission of greenhouse gases maygeeaeather patterns and
recommends that the City address these effectadhrits policies. The
adoption of a Green Building Ordinance would mirdenthe emission of
greenhouse gases that may pose a threat to tHe ftyable water supplies,
storm water collection, wastewater collection aegtment systems.

b. The protection of water quality, the preventiorpoflutant infiltration, and
the reduction of construction area runoff are intgioirconcerns due to the
topography of the City because the City is topolgiegdly diverse, with
elevations ranging from sea level to over 500 f€be area also has a number
of waterways, including San Mateo Creek, Polhenneek; Laurel Creek,
Beresford Creek, Leslie Creek and Borel Creek. Jtue Mateo Creek
provides a natural outlet of Crystal Springs Resimhrough the Crystal
Springs Dam. The Climate Change Section in theéaShability Initiative
Plan recognizes the emission of greenhouse gasemuoraase sea level rise
and recommends that the City address these effecisgh its policies. The
use of sustainable and energy efficient buildirecpces, materials, and
designs will reduce the runoff from these waterways

Section 2. Green Building Requirements. A new chapter entitled “Green Building
Requirements” is added to Title XXIII of the San tela Municipal code to read as
follows:

Chapter 23.70
GREEN BUILDING REQUIREMENTS

Section 23.70.010  Purpose.

Section 23.70.020  Applicability.
Section 23.70.030  Definitions.

Section 23.70.040 Compliance Matrix.
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Section 23.70.050  Administrative Procedures and Promulgation of |mplementing
Regulations.
Section 23.70.060  Hardship or Infeasibility Exemption.

23.70.010 PURPOSE. The purpose of this Chapter is to enhance th&gpwelfare
and assure that further commercial, residential@wid development is consistent with
the City’s desire to create a more sustainable coniityjnby incorporating green building
measures into the design, construction and maintenaf buildings. The green building
provisions referenced in this chapter are desigoeathieve the following goals:

To conserve natural resources and reduce the emigsgreenhouse gases;
To reduce the waste generated by constructiongsyje

To increase energy efficiency;

To provide durable buildings that are efficient @wdnomical to own and
operate; and

To promote the health and productivity of residemsrkers, and visitors to the
City.

oOow>

m

23.70.020 APPLICABILITY. This chapter applies to all "Covered Projects,” a
defined below, except that the provisions of sutise@3.70.050(a)(1) shall not apply to
any project for which a planning application hasribdeemed complete prior to January
1, 2010, and no part of this chapter shall applgty Covered Projects for which a
building permit application has been submitted pr@oJanuary 1, 2010.

23.70.030 DEFINITIONS. As used in this chapter, certain words and tetmadl be
defined as follows:

A. Applicant means any entity that applies to the @tythe applicable permits
or approvals to undertake any covered project withe city.

B. Build It Green means the nonprofit organizatiort fh#blishes the Residential
Green Building Guidelines and the Residential Gireeimts Checklists, and
any successor nonprofit entity that assumes regmbiysfor the programs
and operations of Build It Green.

C. Compliance Official is the Community Developmentp@gment Director, or
his designee, charged with the administration aridreement of this code.

D. Compliance Threshold means the minimum number witpor rating level
of a Green Building Rating System that must baragthfor a particular
Covered project, as described in the Compliancei¥it Section 23.70.040.

E. Covered Projects means all private constructiondswetlopment projects,
unless otherwise exempt from these requiremen@ityyCouncil resolution.
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F. Green Building means a whole system approach tdekggn, construction,
and operation of buildings that helps mitigate¢hgironmental, economic
and social impacts of buildings. Green buildingcpicges recognize the
relationship between the natural and built envirenta and seek to minimize
the use of energy, water, and other natural ressuand provide a healthy,
productive indoor environment.

G. Green Building Project Checklist means a checklisicorecard developed by
one of the accepted Green Building Rating Systemthe purpose of
calculating a green building rating score.

H. Green Building Rating System means a system adedaidath specific green
building criteria and used to determine the conmaléathresholds. Examples
of rating systems include, but are not limitedth® LEED and GPR systems.

l. GPR means Green Point Rated.

J. LEED® means Leadership in Energy and Environmental Desig
K. Qualified Green Building Professional means anviadial who has been

trained through the USGBC as a LEED accreditedgssibnal or through
Build It Green as a certified green building praiesal or similar
gualifications if acceptable to the Building Offati

L. USGBC means the United States Green Building Caunci
23.70.040 COMPLIANCE MATRIX. The City Council shall establish by
resolution, and may periodically review and updetaecessary, the Green Building
Compliance Matrix. The Compliance Matrix shall ind&, but is not limited to, the
following:

@) The green building rating system to be appitethe various types of
projects;

(b) Minimum thresholds of compliance for varioypés of projects

23.70.050 PROCEDURES FOR DETERMINING AND INSURING PROJECT
COMPLIANCE.

€)) The procedures for compliance documentatiommyrCovered Project
shall be as follows:

(2) Planning Applications. Along with the submittdlan application
for any required planning approval, including bat himited to,
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Site Plan Architecture Review (SPAR), Site DeveleptReview,
Planned Development Review, Conditional Use or &fare
request, the applicant shall submit the appropadatepleted
Green Building Project Checklist, as required by @ompliance
Matrix described in Section 23.70.040, and any supmg
documentation. All documentation shall be provitbgd
Qualified Green Building Professional. If the Compte Official
determines that the application satisfies the reguents as
described in the Compliance Matrix, the Complia@¢kcial shall
inform the decision maker on the planning applaabf this
finding. No planning application may be approvewaless, in
addition to all other applicable requirements, @mmpliance
Official has determined the project satisfies thguirements as
described in the Compliance Matrix.

(2) Building Permit Review. Along with the submlttd an
application for a building permit, building plansadl include the
appropriate completed Green Building Project Chetkds
required by the Compliance Matrix described in Bec23.70.040.
The Green Building Project Checklist shall be ipmyated onto a
separate plan sheet included with the building sl&
documentation shall be provided by a Qualified GrBailding
Professional. If the Compliance Official deteresrthat the
application satisfies the requirements as desciib#uke
Compliance Matrix, the Compliance Official shaltarm the
Building Official of this finding. No building perihapplication
shall be approved, unless, in addition to all otpgslicable
requirements, the Compliance Official has deteruhithat the
proposed construction satisfies the requirementieasribed in the
Compliance Matrix.

3) Project Compliance during Construction. If aa®sult of any
inspection, the City determines that the cover@gept does not
comply with the approved plans, a stop work ordellde issued
if the Compliance Officer determines continuatidrconstruction
activities will jeopardize the project’s ability toeet the required
compliance threshold. The stop work order shatiai@ in effect
until the Compliance Official determines that tlovered project
will be brought into compliance with the approvddns.

4) Final Determination of Compliance. Prior te ttcheduling of a
final building inspection, the applicant shall subta the
Compliance Official a completed Green Building RodjChecklist
demonstrating compliance with the Compliance Matiescribed
in Section 23.70.040 and a letter from a Qualifezgden Building
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Professional that verifies that the project hasammstructed in
accordance with the approved Green Building Prapdtcklist.
The Compliance Official shall review the documeistasubmitted
by the Qualified Green Building Professional, aetedmine
whether the project has achieved the required Cianmg#
Threshold as set forth in the Compliance Matrixcdégd in
Section 23.70.040. If the Compliance Official deteres that the
project has met the Compliance Threshold, the fandting
inspection may proceed, provided the project hesived
approval from all other inspections. If the Comptia Official
determines that the project has not met the Com@id hreshold
or if the Qualified Green Building Professionall$aio submit the
documentation required, then the project shalldterthined to be
non-compliant, and the final inspection for thejpcbd shall be
withheld.

(b) The Compliance Official shall have the respbitity to administer and
monitor compliance with the requirements set fantthis chapter and
with any procedures promulgated there under amyaot exemptions
from the requirements, where so authorized.

(c) Compliance with the provisions of this chayeall be listed as a
condition of approval on any planning applicatigp@val and on the
building plans for building permit approval for a@pvered Project.

23.70.060 UNDUE HARDSHIP EXEMPTION.

(@) Exemption. If an applicant for a Covered Prbjeieves that
circumstances exist that make it an undue hardshmpeet all of the
requirements of this Chapter, the applicant mayestjan exemption as
set forth below. In applying for an exemption, theden is on the
applicant to show undue hardship.

(b) Application. If an applicant for a Covered R believes such
circumstances exist, the applicant may apply foexamption at the time
of the planning application and/or building persubmittal. The applicant
shall indicate the maximum threshold of compliaheer she believes is
feasible and the circumstances that he or sheviesliereate an undue
hardship to fully comply with this Chapter. Foetpurposes of this
section, an undue hardship exists if:

(2) There is a lack of commercially available gréeilding materials
and technologies, or
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(2) the green building compliance standards danadide enough
green building measures that are compatible wighstiope of the
covered project; or

3) the green building compliance standards canflith other City
goals, codes, or policies.

(c) Granting of Exemption. If the Compliance Offitdetermines that it is an
undue hardship for the applicant to fully meetbguirements of this
chapter based on the information provided, the Gamge Official shall
determine the maximum feasible threshold of commgkareasonably
achievable for the project. The decision of the @lamce Official shall
be provided to the applicant in writing. If an exgran is granted, the
applicant shall be required to comply with this fea in all other respects
and shall be required to achieve, in accordande tis chapter, the
threshold of compliance determined to be achievaplinhe Compliance
Official.

(d) Denial of Exemption. If the Compliance Officidtermines compliance
would not constitute an undue hardship, the recglest be denied and
the Compliance Official shall so notify the apphtan writing.

(e) All decisions of the Compliance Official undbis section shall be final.

Section 3. SEVERABILITY. If any section of this ordinance, or part théréeo

held by a court of competent jurisdiction in a fipalicial action to be void, voidable or
unenforceable, such section, or part hereof, sleatleemed severable from the remaining
section of this ordinance and shall in no way dftee validity of the remaining sections
hereof.

Section 4. EFFECTIVE DATE. This Ordinance shall become effective on January
1, 2010.

Section 5. PUBLICATION. The City Clerk shall publish this Ordinance accogdi
to law.

Section 6. CEQA. The adoption of the proposed ordinance is categiyiexempt
from the provisions of the California Environmen@alality Act (CEQA) per Section
15308 of the CEQA Guidelines. Section 15308, Actibg Regulatory Agencies for
Protection of the Environment is designed to aswenaintenance, restoration,
enhancement or protection of the environment witrexeegulatory process involves
procedures for protection of the environment.
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| hereby certify this to be a correct copy of Oatine 2009-14 of the City of San Mateo,
California, introduced on November 2, 2009 and &eldbjon November 16, 2009, by the

following vote of the Council:
AYES: Council Members EPSTEIN, LEE, MATTHEWS, HANSH and GROTTE

NOES: NONE
ABSENT: NONE
(SEAL) /s/ NORMA GOMEZ, City Clerk

Page 8 of 8

Q:\cityclerk\Ordinances\2009\Ordinance 2009-14.doc



